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PROPONENT:
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Only:
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July 18, 1991
TO ALL REGISTRARS OF VOTERS. OR COUNTY CLERKS. AND PROPONENT (91046)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:
FORESTRY PRACTICES.
INITIATIVE STATUTE.
Circulating and Filing Schedule
1.

Minimum number of signatures required .................•................. 384,974
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date ....................................... Thursday. 07/18/91
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures .......................................... Thursday. 07/18/91
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each
county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Monday. 12/16/91 *
Elec. C., Secs. 3513, 3520(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State ................................ Monday. 12/23/91

(If the Proponent files the petition with the county on a date prior to 12/16/91, the county has five
working days from the filing of the petition to determine the total number of Signatures affixed to the
petition and to transmit the total to the Secretary of State.) Elec. C., Sec. 3520(b).

*

Date adjusted for official deadline which falls on Sunday. Elec. C., Sec. 60.

**

Date varies based on receipt of county certification.
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d.

Secretary of State determines whether the total
number of signatures filed with all county clerks meets
the minimum number of required Signatures, and
notifies the counties .......................... Wednesday 01/01/92**

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition to
the Secretary of State ........................... Thursday. 01123192
(If the Secretary of State notifies the county to
determine the number of qualified voters who signed
the petition on a date other than 12/23/91, the last day
is no later than the fifteenth day after the county's
receipt of notification.)
Elec. C., Sec. 3520(d), (e).

f.

If the signature count is more than 423,472 or less
than 365,726, then the Secretary of State certifies the
petition has qualified or failed, and notifies the
counties. If the signature count is between 365,726
and 423,472 inclusive, then the Secretary of State
notifies the counties using the random sampling
technique to determine the validity of all signatures ..... Sunday. 02102192**

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition to
the Secretary of State ............................ Tuesday. 03/17/92
(If the Secretary of State notifies the county to
determine the number of qualified voters who have
signed the petition on a date other than 01/23/92, the
last day is no later than the thirtieth working day after
county's receipt of notification.)
Elec. C., Sec. 3521 (b), (c).

h.

Secretary of State certifies whether the petition has
been signed by the number of qualified voters required
to declare the petition sufficient ................... Saturday. 03/21/92**

**Date varies based on receipt of county certification.
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4. The Proponent of the above-named measure is:
Barry Fadem
Bagatelos and Fadem
The Imernatlonal Building
601 California Street, Suite 1801
San Francisco, CA 94108
(415) 982-7100
5. Importam polms:
(a)

California law prohibits the use of signatures, names and addresses gathered on Initiative
petitions for any purpose other than to qualify the initiative measure for the ballot. This means
that the petitions cannot be used to create or add to mailing lists or similar lists for any
purpose, including fund raising or requests for support. Any such misuse constitutes a crime
under California law. Elections Code section 29770; Bilofsky v. Deukmejian (1981) 123
Cal.App. 3d 825,177 Cal.Rptr. 621; 63 Ops. Cal.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 41,41.5,44,3501,3507,3508,3517, and 3519 for
appropriate format and type consideration in priming, typing, and otherwise preparing your
initiative petition for circulation and signatures. Please send a copy of the petition after you
have it primed. This copy is not for our review or approval, but to supplement our file.

(c)

Your attention is directed to the campaign disclosure requiremems of the Political Reform Act
of 1974, Govemmem Code section 81000 et seq.

(d) When writing or calling state or county elections officials, provide the official title of the
initiative which was prepared by the Attorney General. Use of this title will assist elections
officials in referencing the proper file.
(e)

When a petition is presemed to the county elections official for filing by someone other than
the proponem, the required authorization shall include the name or names of the persons
filing the petition.

(t)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.

~~~/r!J3m

CAREN DANIELS-MEADE
Chief, Elections Division

Attachmem: POUTICAL REFORM ACT OF 1974 REQUIREMENTS

DANIEL E. LUNGREN
Attorney General

State of California
DEPARTMENT OF JUSTICE
1515 K SfREEf. SUITE 511
P,O, BOX 944255
SACRAMENTO. CA 94244-2550

(916) 324-5464

July 18, 1991

F'It:ED

........ of the &.c"ry of Stole
............ CaIlforn..

Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, CA 95814
RE:

JULI8 1991

.:w~
Dtputy

Initiative Title and Summary
Subject: FORESTRY PRACTICES. INITIATIVE STATUTE.
Our File No. SA 91 RF 0011

Dear Mrs. Eu:
Pursuant to the provisions of sections 3503 and 3513 of the Elections Code, you are
hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General

~-~
~Y~HITCOMB
Initiative Coordinator

MW:fr
EncIs.

DANIEL E. LUNGREN
Attorney General
1515 K SI"REET, SUITE 511
P.O. BOX 944255
SACRAMENTO, CA 94244·2550

(916) 324-5464

July 18, 1991
Barry Fadem
Bagatelos & Fadem
The International Building
601 California Street, Ste. 1801
San Francisco, CA 94108
RE:

Initiative Title and Summary
Subject: FORESTRY PRACTICES. INITIATIVE STATUTE.
Our File No. SA 91 RF 0011

Dear Mr. Fadem:
Pursuant to your request, we have prepared the attached title and summary of
the chief purposes and points of the above-identified proposed initiative. A copy of
our letter to the Secretary of State, as required by Elections Code sections 3503 and
3513, our declaration of mailing, and the text of your proposal that was considered is
attached.
The Secretary of State will be sending you shortly a copy of the circulating and
filing schedule for your proposal that will be issued by that office.
Please send us a copy of the petition after you have it printed. This copy is not
for our review or approval, but to supplement our file in this matter.

Sincerely,
DANIEL E. LUNGREN
G

1::2 :;rL
MARydwrHTCOMB
Initiative Coordinator

MW:fr
EncIs.

DECLARATION OF MAILING
The undersigned Declarant states as follows:
I am over the age of 18 years and not a proponent of the within matter;
my place of employment and business address is 1515 K Street, Suite 511, Sacramento,
California 95814.
On the date shown below, I mailed a copy or copies of the attached
letter to the proponents, by placing a true copy thereof in an envelope addressed to
the proponents named below at the addresses indicated, and by sealing and depositing
said envelope or envelopes in the United States mail at Sacramento, California, with
postage prepaid. There is delivery service by United States mail at each of the places
so addressed, or there is regular communication by mail between the place of mailing
and each of the places so addressed.
Date of Mailing: July 18, 1991
Subject: FORESTRY PRACTICES. INITIATIVE STATUTE.
Our File No.: SA 91 RF 0011
Name of Proponent and Address:
Barry Fadem
Bagatelos & Fadem
The International Building
601 California Street, Ste. 1801
San Francisco, CA 94108

I declare under penalty of perjury that the foregOing is true and correct.
Executed at Sacramento, California, on: July 18, 1991.
•

FRANCESCA C. R ITAND
Declarant

July 18, 1991
SA 91 RF 0011

The Attorney General of California has prepared the following official title and
summary of the chief purpose and points of the proposed measure:
FORESTRY PRACTICES. INITIATIVE STATUTE. Requires forest protection plans
by areas in which timber is harvested and review for environment, wildlife and
watershed impact. Requires fire protection plans. Amends timber harvesting plan
requirements. Prohibits harvesting more than 70% of timber volume in an area within
10-year period. Limits timber harvesting in "ancient forests," in watershed areas, and
within specified distances of waterways. Provides maximum timber harvest limits.
Revises post-harvest tree stocking standards. Requires forest fire prevention plans.
Imposes new timber harvesting permit fees. Discourages foreign export of forest
products. Revises Board of Forestry membership. Imposes penalties for violations.
Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on
state and local governments: New and existing administrative costs offset by new
permit fees for net state government saving of $9 million annually. Potential shortterm reduction in timber yield tax revenues to local governments of several millions of
dollars annually. Potential reduction in timber sales revenue to state government of up
to $1 million annually. Potential short-term reduction in general tax revenues to state
and local governments of several million dollars annually. Unknown impacts in the
long-term; possible revenue increases to the extent that measure results in greater
future yields on California timberlands.

5ft11(ZFool/
AJl1 €/I'J..-? ..~t.-+ #-(

LAW OF"F"ICES OF"

BAGATELOS & FADEM
8ARRY F"ADEM
PETER A. 8AGATELOS

THE INTERNATIONAL BUILDING

TELEPHONE

601 CALIF"ORNIA STREET

(415) 982·"00

SUITE IBOI

F"AX

SAN F"RANCISCO. CALIF"ORNIA 9410B

July 2, 1991
Ms. Mary Whitcomb
Initiative Coordinator
Office of the Attorney General
1515 K street
Sacramento, CA 95814
RE:

~CEI \It

~

JUL 0 5 1991

D

INITIATIVE COORDINATOR

ATTORNEY GENERAL'S OFFICE

Technical, Nonsubstantive Changes; Forest and Water
Protection Act of 1992

Dear Ms. Whitcomb:
Enclosed please find a list of technical, nonsubstantive
changes which we propose to make to the Forest and Water
Protection Act of 1992, an initiative measure which has been
submitted to your office for preparation of a title and summary.
In addition, enclosed please find a completed draft incorporating
these changes, together with a packet of individual pages of the
submitted draft indicating the precise locations of the proposed
changes.
As we have indicated in the past, we are submitting the
proposed changes in the good-faith belief that they are technical
and not substantive in nature and therefore will not delay the
preparation of the title and summary or the fiscal impact
analysis being prepared by the offices of the Legislative Analyst
and the Department of Finance. However, in the event that your
office determines any of the proposed changes to be substantive
in nature, requiring such a delay, it would be my preference as
the proponent of the measure to withdraw the proposed changes
rather than to delay the issuance of the title and summary or
fiscal impact statement.
Thank you for your cooperation in this matter, and please do
not hesitate to contact me if there is any additional information
I can provide.
Sincerely,

~~r~
Barry Fadem
BF\smk
Encl.
forest:actcDver.ltr

THE FOREST AND WATER PROTECTION ACT OF 1992

The People of California by Initiative Do Enact As Follows:

section One.

Title.

This Initiative shall be known and may be

cited as the Forest and water Protection Act of 1992.

section Two.

Findings and Declarations.

The people of the state

of California hereby find and declare as follows:
FOREST AND WATER PROTECTION
1.

All efforts must be made to stop timber companies from
damaging the streams and rivers that provide Californians
with water.

Any costs due to damage to streams, rivers,

waterways and watershed areas caused by logging should be
paid by the timber companies and not the taxpayers of
California.
2.

In order to protect our water, we must stop the timber
companies from clear-cutting our forests, stripping the
land of every tree and causing irreparable damage to
the soil and our supply of clean water.

TAXPAYER PROTECTION
3.

The taxpayers of California should not have the burden
of paying any costs of the logging of trees by timber
companies.

4.

The taxpayers should not bear any expense for the review and
approval of tree cutting plans.
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JOB PROTECTION

5.

Timber that is logged in California should not be
shipped to foreign countries such as Japan.

Log

exports threaten California's supply of timber as well
as the jobs of those who process the lumber.
PUBLIC REVIEW PROTECTION

6.

The membership of the Board of Forestry, which is
supposed to protect our forests, must be changed to
eliminate timber company representatives and
politicians.

Independent public representatives and

forestry experts should be appointed in their place to
help guarantee that our forests and water are
protected, and new tougher ethical standards should
prevent members of the board from involvement in
conflict of interest situations.
7.

Review and approval of timber company plans to log the
timberlands of this state should take place only after open
and public hearings.

The public should have the right to

comment on the way our state's resources are used.
FIRE PROTECTION

8.

Timber harvesting must not interfere with efforts to
prevent forest fires and protect our forests and water.
The Board of Forestry must set rules that ensure that
logging practices enhance fire fighting efforts.

9.

Large timber companies must provide forest fire-fighters
with clear plans and maps showing the location of access
roads for fire equipment and water supplies suitable for

-2-

forest fire-fighting and prevention, and must ensure access
to their properties for fire-fighters.

section Three.

sections 4512 and 4513 of the Public Resources

Code are hereby repealed.

section Four.

sections 4512 and 4513 of the Public Resources

Code are hereby added to the Public Resources Code to read as
follows:
section 4512.
(a)

Declaration of policy.

The people hereby find and declare that forests and

forestlands, and the watersheds which comprise them, are among
the most important of the natural resources of the state, and it
is the will of the citizens throughout the state that these
forests and watersheds be given strong and lasting protection.
(b)

The people further find and declare that forestland

watersheds are the source of watercourses which are vital to the
well-being of the citizens of the state, that protection of those
watercourses is of preeminent importance, and that restrictions
on timber operations are necessary to protect water quality and
supply.
(c)

The people further find and declare that the state's

forestlands are capable of producing high quality timber and it
is of public importance that forestlands are prudently managed
for sustainable timber production while providing strong
protection for watersheds, fish and wildlife habitat, and forest
ecosystems.
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(d)

The people further find and declare that in order to

protect watersheds, fish and wildlife habitat, and forest
ecosystems while producing sustainable levels of high quality
timber, it is necessary that forests are managed to produce trees
of all ages, including trees which are grown to maturity.
(e)

Finally, the people find and declare that the state's

remaining ancient forests are an irreplaceable resource and an
important part of the state's natural heritage and should be
managed in a way that protects their ecological value.
section 4513.

Intent.

It is the intent of the people to

maintain an effective and comprehensive system of regulation of
all forestlands so as to assure that:
(a)

the environmental health and productive capacity of the

forestlands is restored and maintained.
(b)

decisions affecting the forestlands and forest

watersheds of the state are made using the best available
scientific evidence.
(c)

the provisions of the California Environmental Quality

Act are applied to forestlands and forest watersheds.
(d)

all provisions of the Constitution of the state of

California and of the united states are observed.

section Five.

Sections 4514.3 and 4514.5 of the Public Resources

Code are hereby repealed.

section six.

Section 4515.5 is hereby added to the Public

Resources Code to read as follows:
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section 4515.5.

Fees.

Within six months of the effective

date of this Act, the Resources Agency, the Department of
Forestry and Fire Protection, the Board of Forestry, the
Department of Fish and Game, and the Regional Water Quality
Control Boards shall adopt fee schedules to ensure that their
reasonable program costs for developing regulations, maintaining
data, monitoring compliance with this chapter, reviewing timber
harvesting plans and forest protection plans, preparing
environmental impact reports, and taking any other action
pertaining to the review of a timber harvesting plan or forest
protection plan are fully reimbursed by the submitters of such
plan.

Every person submitting a timber harvesting plan or forest

protection plan shall pay the fees imposed by said schedules to
such agencies.

Fees shall increase in proportion both to the

timber volume proposed to be removed and to the acreage of land
upon which timber is proposed to be harvested.

section Seven.

section 4516.6 of the Public Resources Code is

hereby amended to read as follows:
section 4516.6.

Procedure for Appealing Approval of Timber

Harvesting Plan.
(a)

In order to provide for adequate public review and

comment, not\lithstanding section 4582.7, the director shall not
approve a timber harvesting plan in any county for which rules
and regulations have been adopted pursuant to section 4516.5 or
4516.8 until 35 60 days from the date of filing of the plan, and
timber operations shall not commence until 5 30 days from the
date of approval of the plan.

The board may provide, by
-5-

requlatieH, fer these perieds te be waived er sherteHed by the
department upon a determination, pursuant to criteria and
procedures established by the board, that the proposed timber
operatioHs will cause no siqnificant environmental damage or
threat te public safety, er \vhere the timber operations are
necessary to reduce a threat to public safety, health, or general
welfare.

If the chairman of the board of supervisors of the

county in which the proposed timber operations are located
notifies the director and the plan submitter that the county
intends to appeal the approval of the plan and that the county
meets the requirements for filing an appeal, no timber operations
shall occur until 30 days after the final determination of the
appeal.

If the board of supervisors determines not to appeal the

approval of the plan, it shall immediately notify the director
and the plan submitter in writing of that determination, and
timber operations pursuant to the plan may commence immediately.
(b)

The board of supervisors of the county for which rules

and regulations have been adopted pursuant to section 4516.5 or
4516.8 may, not later than 10 days after approval of the plan by
the director, appeal that approval, if the county (1)
participated in the initial inspection of the plan area with the
director and (2) participated in a multidisciplinary review of
the plan.

The board may establish procedures for filing an

appeal and may specify findings which the board of supervisors is
required to make in filing an appeal in order to demonstrate that
a SUbstantial issue is raised with respect to the environment or
public safety.

-6-

(c)

TAe board sAall

~raHt

AeariH~

a

if it determiHes that

the appeal raises substaHtial issues \Iith respect to the
eHviroHmeHt or to publie safety.

TAe board, by

re~ulatioH,

may

delegate tAis determiHatioH to its chairmaH.

fdt i£l

The board shall hold a public hearing within 30

days of filing of the appeal, or a longer period mutually agreed
upon by the board, the county, and the plan submitter.

Upon

conclusion of the hearing, the board shall approve or deny the
plan.

The basis of the board's decision shall be conformance

with the rules of the board, including any rules enacted with
respect to the county pursuant to section 4516.5 or 4516.8, aftd
this chapter. and all other applicable legal requirements.

In

denying a plan, the board may make findings that set forth
conditions under which it believes the plan would have been
approved.

The board may delegate conduct of the hearing and the

decision to a committee of three members to be appointed for that
hearing by the chairman of the board.

The committee shall

consist of at least two general public members of the board.

The

chairman of the board or the chairman's designee shall conduct
the hearing.

The decision of the committee shall have the full

force of a decision of the full board.

fet l£l

This section does not apply to timber operations

on any land area of less than three acres and which is not zoned
timberland production.

section Eight.

section 4518 is hereby added to the Public

Resources Code to read as follows:

-7-

section 4518.

Determinations.

Whenever any agency is

required by this chapter to reach or make a determination, that
determination shall be made on the basis of the best scientific
information available.

Unless otherwise specified in this

chapter, timber stocking standards, culmination of mean annual
increment, and other relevant calculations may be made, where
appropriate, by reference to standard yield tables commonly
accepted and employed within the forest products industry.

section Nine.

section 4521.4 is hereby added to the Public

Resources Code to read as follows:
section 4521.4.

"Secretary."

"Secretary" means the

Secretary of the Resources Agency.

section Ten.

section 4521.5 is hereby added to the Public

Resources Code to read as follows:
section 4521.5.

"Department. II

"Department" shall mean the

Department of Forestry and Fire Protection.

section Eleven.

section 4525 of the Public Resources Code is

hereby amended to read as follows:
section 4525.

"Person" includes any private individual,

organization, partnership, corporation, city, county, district,
or the state or any department or agency thereof. or any group of
persons acting in concert.

section Twelve.

Section 4528(f) of the Public Resources Code is

hereby repealed.
-8-

section Thirteen.

Section 4528 of the Public Resources Code is

amended to add the following definitions:
(f)

"Clearcutting" means the timber harvest method in which

seventy percent (70%) or more of the timber volume of an area
greater than 2-1/2 acres is logged within any ten-year period.
(g)

"Watercourse" means a stream, spring or lake, or the

bed or channel of a stream, spring or lake.
(1)

"Class I watercourse" means a watercourse

(i) which at any time of year provides habitat for
fish:

(ii) which historically provided habitat for

fish:

(iii) which provides habitat for sensitive

wildlife species: (iv) which provides a domestic water
supply:

(v) which is within 2,500 feet upstream of a

domestic water supply intake, or (vi) which flows
perennially and is within 1,000 feet upstream of fish
habitat.
(2)

"Class II watercourse" means a watercourse, other

than a Class I watercourse, which provides freshwater
habitat for aquatic species other than fish.
(3)

"Class III watercourse" means a watercourse, other

than a Class I or Class II watercourse, which is
capable of transporting sediment downstream to a Class
I or II watercourse.
(h)

"Beneficial uses of water" means those uses defined by

section 13050(f) of the Water Code and described in the
applicable Water Quality Control Plan, as well as the restorable
uses of water for fish or wildlife, as identified by the
Department of Fish and Game.
-9-

(i)

"Seep" or "spring" means an area, excluding the bed of

a flow of water but including the head of a flow of water, where
water naturally flows or rises to the surface at any time during
the year.

(j)

"Emergency sanitation cutting" means logging of

diseased or pest-infested timber necessary to control the spread
of disease or insect pests to healthy trees.
(k)

"Endangered or threatened species" means any species

which has been listed as endangered or threatened by the federal
government pursuant to the provisions of the Endangered Species
Act, 16 U.S.C. sections 1531 et seq., or by the state government
pursuant to sections 2070 et seq. of this code.
(1)

"Eucalyptus plantation" means a forest which contains

ninety percent (90%) or more by volume of the genus Eucalyptus
and which was established before the effective date of this Act.
(m)

"Fiber plantation" means any area planted with trees

which was not natural timberland as of 1940.
(n)

"Industrial timberland" means any timberland that is

owned or controlled by any person other than a federal agency
that owns or controls more than 10,000 acres of timber,
timberland, cutover land, or timber rights in the state of
California, including rights on lands of another.

For the

purposes of this definition, a person "controls" timberland if,
without limitation, any subsidiary of which the person owns
twenty-five percent (25%) or more owns any of the rights
described in this subdivision, or if the person is in a position
to determine harvest volume or schedule.

-10-

(0)

"Logging road" means any private road used in

conducting timber operations which has been constructed or
reconstructed.

For the purposes of this chapter, a road has been

"constructed" or "reconstructed" if it has been surfaced, paved,
or graded, if drainage structures have been excavated on or near
the road, or if there is evidence of sUbstantial intentional soil
disturbance.

Routine grading maintenance shall not be considered

to be construction or reconstruction.
(p)

"Old-growth tree" means a tree in which the volume of

timber, divided by the age of the tree, has consistently declined
from its highest level due to age-related factors, or a hardwood
tree in excess of 175 years of age.
(q)

"Sensitive wildlife species" means a species,

subspecies or population of bird, mammal, reptile, amphibian,
fish, or arthropod which is not an endangered or threatened
species, and which the Department of Fish and Game, pursuant to
the provisions of section 4582.73 determines:
(1) finds optimum habitat for part of its life cycle in an
ancient forest, and (2) has suffered a decline in population in
all or part of the state as a result of the reduction of ancient
forests.

Sensitive wildlife species are not "game" within the

meaning of the California Constitution.
(r)

"State forest" means land subject to regulation

pursuant to Chapter 9 of this Division.
(s)

"Timber volume" means the total of conifer timber

volume and hardwood timber volume.
(1)

"Conifer timber volume" means the volume of all

conifer trees that are at least eight inches in
-11-

diameter at breast height, measured in accordance with
the Scribner board foot measure, if available, or if
not available then the nearest equivalent methodology
commonly accepted and employed in the forest products
industry.
(2)

"Hardwood timber volume" means the volume of all

hardwood trees that are at least eight inches in
diameter at breast height, measured in cubic feet.
(t)

"Tractor yarding" means that system of transporting

logs by dragging the logs from an operator-driven self-propelled
vehicle.
(u)

"Even-aged management" means the application of a

silvicultural system which results in a stand composed of trees
in the same age class, or with no or relatively small differences
of age.
(v)

"Uneven-aged management" means the application of a

silvicultural system which results in the removal of individual
trees or small groups of trees no larger than two and one-half (2
1/2) acres in order to promote natural regeneration and to create
stands of trees of different age classes.
(w)

"Culmination of mean annual increment" means that age

at which the total timber volume of a timber stand, divided by
the age of the stand, reaches the maximum.
(x)

"stream" means a body of water flowing in a channel.

section Fourteen.

sections 4561, 4561.3 and 4561.5 of the Public

Resources Code are hereby repealed.
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section Fifteen.

Article 5 of Chapter 8 of Part 2 of Division 4

of the Public Resources Code is hereby amended to add the
following sections:
section 4561.

Minimum stocking Levels.

(a) For the purposes of this section, the following terms
shall have the following meanings:
(1)

"Forest unit" shall mean any forty (40) acre tract

of timberland identified by map or description on a
timber harvesting plan; provided, however, that each
timber harvesting plan may contain one such unit which
contains as many as sixty (60) or as few as twenty (20)
acres.
(2)

"Principal conifer species" shall mean any species

of coniferous tree the combined basal area of which
comprises more than twenty percent (20%) of the total
combined basal area of coniferous trees occupying any
forest unit.
(3)

"Principal hardwood species" shall mean any

species of hardwood tree the combined basal area of
which comprises more than twenty percent (20%) of the
total combined basal area of hardwood trees occupying
any forest unit.
(4)

"Dominant tree" shall mean an individual tree the

crown of which protrudes above the general canopy layer
of the forest unit and receives sunlight from above and
from the sides.
(b)

For each principal conifer species and each principal

hardwood species in any forest unit, not less than two dominant

-13-

trees per acre, averaged throughout the forest unit, shall be
left well distributed to grow until the natural termination of
their respective lifespans and allowed to decompose thereafter.
For each native species occupying a forest unit, but which does
not constitute a principal conifer species or a principal
hardwood species, not less than one seed-producing tree for every
five acres shall be left to grow until the natural termination of
its lifespan.

All such leave trees shall to the greatest extent

feasible be windfirm, of full crown, undamaged, and capable of
seed production.
(c)

within each forest unit identified in a timber

harvesting plan, the minimum stocking level of principal species
which must remain immediately after the conclusion of timber
operations, averaged throughout each forest unit, shall be as
follows:
(1)

For site classification I, as determined by the

board pursuant to section 4528(d), an average of 130
square feet basal area per acre of principal conifer
species and 13 square feet basal area per acre of
principal hardwood species.
(2)

For site classification II and III, as determined

by the board pursuant to section 4528(d), an average of
100 square feet basal area per acre of principal
conifer species and 25 square feet basal area per acre
of principal hardwood species.
(3)

For all other site classifications, as determined

by the board pursuant to section 4528(d), an average of
60 square feet basal area per acre of principal conifer
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species and 20 square feet basal area per acre of
principal hardwood species.
(d)

For the purposes of computing stocking levels pursuant

to subdivision (c) of this section, "square feet basal area per
acre" shall include only the basal area of those trees with a
diameter at breast height of eight (8) inches or more.
(e)

Notwithstanding any other provision of this chapter,

rock outcroppings and other areas not normally bearing timber
shall not be considered as requiring stocking and are exempt from
such provisions.

section 4564.
(a)

Clearcutting Prohibited.

Except as otherwise provided by this section,

clearcutting is prohibited in California.
(b)

This section does not apply to timber operations

conducted pursuant to a timber harvesting plan approved prior to
the effective date of this Act, if, prior to the effective date
of this Act, SUbstantial liabilities for timber operations have
been incurred in good faith and the Board of Forestry determines
that application of subdivision (a) of this section would result
in unreasonable additional expense to the owner or operator.
(c)

The prohibitions on clearcutting in this section do not

apply to:
(1)

The harvest of Christmas trees, Eucalyptus

plantations or fiber plantations;
(2)

Emergency sanitation cutting authorized by the

Board of Forestry;
(3)

Salvage of dead trees except in ancient forests

and associated forests;
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(4)

Lands that have been approved for conversion to

uses other than growing timber pursuant to Article 9 of
this chapter;
(5)

Fire breaks, fuel breaks and rights-of-way; or

(6)

with the exception of ancient forests

and associated forests, as defined in Article
5.5 of this chapter, in the Northern and
Southern Forest Districts, the harvest of
areas up to five (5) acres in size in
Lodgepole Pine, Ponderosa Pine and Sierran
Mixed Conifer cover types, as defined in the
July, 1988, assessment and analysis prepared
pursuant to section 4789.3, if the Department
of Forestry has determined that creating such
openings would cause less adverse
environmental impacts than alternative
methods on a particular site.
(d)

Except as provided in subdivisions (b) and (c) (l)

through (5), after the completion of timber operations, not more
than ten percent (lO%) of the area subject to a timber harvesting
plan may be in clearings that are greater than one-half acre in
size.
section 4564.1.

(a)

sustainable Forestry.

The purpose of this section is to achieve a balance

between timber growth and timber harvest within each ownership,
to restore the productive capacity of the state's forestlands,
and to assure a sustainable harvest of mature timber in
perpetuity.
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(b)

For purposes of this chapter, the "inventory base"

shall mean:
(1)

the timberland area included within a forest

protection plan that governs the area included within a
timber harvesting plan; or
(2)

for timberland that is not covered by a forest

protection plan, the total area of timberland owned or
controlled by the same person who owns the timberland
included within a timber harvesting plan.
(c)

No timber harvesting plan shall be approved unless it

is determined that the percentage of total inventory of all
conifer trees removed and the percentage of total inventory of
all hardwood trees removed from the inventory base shall not
exceed the following maximum harvest limits:
(1)

if harvesting has occurred within the inventory

base during the previous calendar year, two and twotenths percent (2.2%); or
(2)

if no harvesting has occurred within the inventory

base for more than one but not more than five years,
the percentage of inventory equal to two and one-tenth
percent (2.1%) multiplied by the number of years in
which no harvesting has occurred, up to a maximum of
five years; or
(3)

if no harvesting has occurred within the inventory

base for more than five but not more than ten years,
the percentage of inventory equal to two percent (2.0%)
multiplied by the number of years in which no
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harvesting has occurred, up to a maximum of ten years:
or
(4)

if no harvesting has occurred within the inventory

base for more than ten but not more than fifteen years,
the percentage of inventory equal to one and ninetenths percent (1.9%) multiplied by the number of years
in which no harvesting has occurred, up to a maximum of
fifteen years: or
(5)

if no harvesting has occurred within the inventory

base for more than fifteen but not more than twenty
years, the percentage of inventory equal to one and
eight-tenths percent (1.8%) multiplied by the number of
years in which no harvesting has occurred, up to a
maximum of twenty years: or
(6)

if no harvesting has occurred within the inventory

base for more than twenty but not more than twenty-five
years, the percentage of inventory equal to one and
seven-tenths percent (1.7%) multiplied by the number of
years in which no harvesting has occurred, up to a
maximum of twenty-five years; or
(7)

if no harvesting has occurred within the inventory

base for more than twenty-five but not more than thirty
years the percentage of inventory equal to one and sixtenths percent (1.6%) multiplied by the number of years
in which no harvesting has occurred up to a maximum of
thirty years: or
(8)

if no harvesting has occurred for more than thirty

years, forty-eight percent (48%).
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For purposes of this

section, the maximum harvest limits set forth herein
shall apply to the percentage of total conifer timber
volume and the percentage of total hardwood timber
volume, as separately measured.
(d)

Notwithstanding subdivision (c) of this section, on

timberland covered by an approved forest protection plan, the
percentage of total inventory of all conifers harvested and the
percentage of total inventory of all hardwoods harvested may
equal ten percent (10%) of inventory in anyone year: provided,
however, that not more than twenty percent (20%) of such
inventory is harvested in ten years.
(e)

Notwithstanding subdivisions (c) and (d) of this

section, if the mean annual percent of net increase in timber
volume is less than two and two-tenths percent (2.2%) of total
conifer volume or two and two-tenths percent (2.2%) of total
hardwood volume, then the percentages of inventory which may be
harvested pursuant to subdivisions (c) and (d) shall be reduced
to the level necessary to ensure that the total timber volume
harvested in any ten-year period does not exceed the total timber
volume grown during that period.
(f)

Notwithstanding subdivisions (c) and (d), the board

shall adopt regulations imposing lower maximum harvest limits
than those set forth in this section if (i) necessary to assure
that the average rotation age of managed even-aged stands is at
least one hundred (100) years, or (ii) the purposes of this
chapter would be better achieved thereby.
(g)

Notwithstanding any other provision of this section, in

any area described in subdivision (b) of this section in which,
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in the ten years between 1982 and 1991, the average annual
conifer timber volume logged exceeded five percent of the total
initial inventory of all conifer trees or the average annual
hardwood timber volume logged exceeded five percent of the total
initial inventory of all hardwood trees, both of the following
shall apply:
(1)

In 1992 the total conifer timber volume logged

shall not exceed five percent (5%) of the total
inventory of all conifer trees, and the total hardwood
timber volume logged shall not exceed five percent (5%)
of the total inventory of all hardwood trees; and
(2)

The maximum timber volume that may be logged in

each of the following nine years shall decline by an
equal amount each year such that in 2001, the total
conifer timber volume logged shall not exceed two and
two-tenths percent (2.2%) of the total inventory of all
conifer trees, and the total hardwood timber volume
logged shall not exceed two and two-tenths percent
(2.2%) of the total inventory of all hardwood trees.
(h)

A timber harvesting plan submitted for timberlands

owned or controlled by any person who owns or controls not more
than 640 acres of commercial timber, timberland, cutover land, or
timber rights, including rights on lands of another, shall be
exempt from the provisions of this section.

section 4564.2.
(a)

Watershed Protection.

within one year of the effective date of this Act, the

Board of Forestry in consultation with the state Water Resources
Control Board and the Department of Fish and Game shall adopt
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regulations for the purpose of reducing the cumulative adverse
impacts of timber operations within watershed areas.

The

regulations shall:
(1)

Identify, by map or description, all

watershed areas in the timberlands of the
state.

For the purposes of this section,

"watershed area" shall mean the land base and
associated watershed system which drains into
a Class I watercourse, provided that no
watershed area shall be in excess of 5,000
acres.

Where more than 5,000 acres drain

into a Class I watercourse, the Class I
watercourse shall be divided into logical and
sequential segments which provide drainage
for not more than 5,000 acres.
(2)

Include a schedule which limits the

intensity of timber operations such that a
greater percentage of a watershed area may be
harvested where the intensity of timber
operations is low, and a lesser percentage
may be harvested where the intensity of
timber operations is high. In calculating the
intensity of timber operations, the board
shall consider such factors as the average
percentage of basal area harvested per acre,
yarding and skidding techniques, and slope
and erosion hazard rating.
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(3)

Ensure that not more than twenty-five

percent (25%) of the total basal area of all
conifer trees and twenty-five percent (25%)
of the total basal area of all hardwood trees
is harvested in any watershed in any ten year
period.
(b)

A timber harvesting plan submitted for timberlands

owned or controlled by any person who owns or controls not more
than 640 acres of commercial timber, timberland, cutover land, or
timber rights, including rights on lands of another, shall be
exempt from the provisions of this section.

section 4564.3.

watercourse Protection.

Timber operations

shall comply with the following requirements:
(a)

During timber operations, trees felled into a Class I

or Class II watercourse, and coarse woody debris and down trees
which were present in such a watercourse prior to the
commencement of timber operations, shall be removed only after
the timber owner or operator has received the approval of the
Department of Fish and Game for such removal.
(b)

Timber operations shall not directly or indirectly

result in the discharge into a watercourse of soil, silt, bark,
slash, or earthen material in amounts deleterious to the
beneficial uses of water or in violation of the water quality
objectives contained in the applicable water Quality Control
Plan.

(c)

For the purposes of this section, any area within 200

feet of any Class I watercourse, within 150 feet of any Class II
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watercourse, or within 50 feet of any Class III watercourse shall
be known as a "watercourse protection zone."
(d)

Within any Class I watercourse protection zone or Class

II watercourse protection zone, except where necessary to
construct an approved watercourse crossing, not more than five
percent (5%) of the basal area of hardwoods and five percent (5%)
of the basal area of conifers may be harvested in any twenty-year
period, except that no trees may be harvested if the resulting
canopy closure would average less than fifty percent (50%).
Notwithstanding the foregoing provision, no trees may be
harvested within 100 feet of any Class I watercourse except where
necessary to construct an approved watercourse crossing.

(e)

For purposes of this section, distances shall be

measured horizontally from the watercourse or stream transition
line.
(f)

No tractors or other soil-disturbing equipment may be

used within 100 feet of a Class I watercourse or 50 feet of a
Class II or Class III watercourse, except on existing roads or
where necessary to construct an approved watercourse crossing, or
to implement watercourse clearance or restoration if required by
the Department of Fish and Game.
(g)

No landings may be constructed or reconstructed in, and

no logs may be yarded into, any watercourse protection zone.
(h)

No logging road shall be constructed within a

watercourse protection zone except where necessary to construct
an approved watercourse crossing.

Where a logging road exists

within a watercourse protection zone, tree and vegetation removal
is prohibited within the zone on either side of the road.
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(i)

No timber operations shall occur and no equipment shall

be used or placed within fifty feet of the periphery of any seep
or spring.

No timber operations shall be permitted which would

reduce existing canopy closure for any seep or spring.

Where a

spring-fed domestic water system is present in the area subject
to a timber harvesting plan or forest protection plan, the plan
must set forth a description of the methods to be utilized to
protect the system, including its sources and pipelines.

No such

plan shall be approved without the concurrence of the Regional
Water Quality Control Board.
(j)

within any Class III watercourse protection zone based

on a watercourse other than a seep or spring, no more than twenty
percent (20%) of the basal area of conifers and twenty percent
(20%) of the basal area of hardwoods may be harvested within 20
years.
(k)

All soil and debris discharged into a Class III

watercourse as a result of timber operations shall be removed by
October 1 of each year in which timber operations occur.

(1)

The area of any watercourse protection zone shall be

increased if either of the following occurs:

(1)

The Regional water Quality Control Board

determines that such an increase is necessary to
protect water quality or the beneficial uses of water,
or
(2)

The Department of Fish and Game determines that

such an increase is necessary to protect fish or
wildlife habitat.
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(m)

The Department of Fish and Game or a Regional

Wate~

Quality Control Board may require, as a condition of approval for
a forest protection plan, that action be taken to restore any
watercourse where past timber operations have diminished the
beneficial uses of the watercourse.
section 4564.4.
(a)

Forest Fire Prevention Plan.

All persons required to prepare and file a forest

protection plan pursuant to Article 7.5 of this chapter shall
prepare and submit with such plan a forest fire prevention plan,
which shall include the following information:
(1)

The location of watercourses within or near the

plan area which may be used for filling helicopter
buckets during fire-fighting operations.
(2)

The location of openings within the plan area

which will be suitable for helicopter landings.
(3)

The location of roads within the plan area which

are adequate for the operation of fire-fighting
equipment.
(4)

The name, address, and telephone number of the

person or persons responsible for providing the key or
lock combination to any gate which might obstruct the
passage of fire-fighting equipment.
(5)

Any other information the department shall

require.
(b)

One copy of such plan shall be kept at the department

and shall be available for public inspection.

The department

shall also provide copies to the most appropriate local firefighting units.
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(c)

The department, with the concurrence of the Department

of Fish and Game, may require any person subject to the
provisions of subdivision (a) of this section to take steps
consistent with the purposes of this chapter which it deems
necessary to mitigate extreme fire hazards within the plan area.
(d)

The department shall require payment of a fee for any

costs incurred as a result of the operation of this section,
provided that the aggregate amount of such fees shall not be
greater than the amount necessary to reimburse the department for
such costs.
section 4564.5.

Logging and Fire-fighting Access Roads.

Within one year of the effective date of this Act, the Board of
Forestry shall adopt regulations to minimize the damage to the
environment caused by logging roads and landings and to permit
logging roads to be used for fire fighting or fire prevention.
The regulations shall ensure compliance with the following
requirements:
(a)

Each logging road and landing shall be adequately

maintained by the timber owner or his or her agent, pursuant to
regulations adopted by the Board of Forestry, or shall be
promptly closed, permanently stabilized and replanted with the
principal species of the surrounding timberland.
(b)

Any contract or other agreement which provides access

to a logging road on lands not owned by the timber owner in order
to facilitate logging under a timber harvesting plan or forest
protection plan shall provide a clear allocation of
responsibility for compliance with this section and all
applicable regulations.
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section 4564.6.

Erosion Hazards.

Within one year of the

effective date of this Act, the Board of Forestry shall adopt
rules and regulations providing for the classification of erosion
hazard areas within the timberlands of this state and minimizing,
to the greatest extent feasible, erosion from timber operations.
The regulations shall be based upon the best available scientific
information and shall take into account such factors a$ slope,
soil type characteristics at all soil horizons, vegetation
coverage, and such other factors as the board shall deem
appropriate.

The board may adopt as many different

classifications of erosion hazard as it deems reasonable,
provided that the classification of greatest erosion hazard shall
be deemed "extreme" and the classification of second-greatest
erosion hazard shall be deemed "high."
section 4564.7.
(a)

Use of Tractors.

Tractor yarding shall not be allowed in any area which

has been assigned an extreme erosion hazard rating.
(b)

No area which has been assigned a high erosion hazard

rating may be entered by tractors or other ground disturbing
equipment in order to cut or remove timber more often than once
every twenty years.
section 4569.

Forest Protection committee.

within sixty (60) days after the effective date of this Act,
the Secretary shall appoint and convene an inter-agency Forest
Protection committee consisting of appropriate staff of the
departments within the Resources Agency to provide regulatory
coordination, collect and disseminate information, and define

-27-

research needs pertaining to forest management and forest
resource protection.

section sixteen:

Article 5.5 is added to Chapter 8 of Part 2 of

Division 4 of the Public Resources Code to read as follows:
Article 5.5
section 4570.

Ancient Forest Harvesting.

Ancient Forest Regulations.

Within one year

of the effective date of this Act, the Board of Forestry shall
adopt rules and regulations for the purpose of defining and
identifying ancient forests and associated forests throughout the
timberland of California and regulating timber harvesting within
those forests and key habitat in a manner consistent with the
provisions of this article and with the intent of this Act.

The

definition or definitions of ancient forest shall identify the
structural characteristics and functional habitat requirements of
ancient forest for all timber types subject to harvesting in the
state.

The regulations shall include guidelines to facilitate

the identification of ancient forests, associated forests and key
habitat in forest protection plan and timber harvesting plan
areas.
(a)

"Ancient forest," unless and until otherwise defined by

the board, shall consist of twenty-five or more contiguous acres
of timberland, regardless of ownership, which meet the following
requirements:
(1)

Twenty percent (20%) or more of the overstory

canopy is comprised of the crowns of old growth trees,
the canopy is multi-layered, trees are variably spaced
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and vary widely in age and size, and dead standing or
fallen trees are present; or
(2)

Eighty percent (80%) or more of the overstory

canopy is comprised of old growth trees of one species,
and dead standing or fallen trees are present.
In defining ancient forest and associated forest, the board
shall consider the standards and comments of the Department of
Fish and Game, the Forest Protection Committee, and the United
states Forest Service and the best available scientific
information.

Evidence of human activity shall not disqualify an

area from being identified as an ancient forest.
(b)

For the

p~rposes

of this chapter, "associated forest"

means those lands which:
(1)

Assist in the perpetuation of the natural

structure and ecological function of an ancient forest
or the protection of an ancient forest from edge
effect, windthrow, fire, flood, landslide, or other
natural or manmade events;
(2)

Permit species of plants or animals which are

associated with, sensitive to, or wholly or in part
dependent upon, the survival of ancient forests to
fulfill life-sustaining functions, including but not
limited to migrating, reproducing, rearing offspring,
dispersing, or seeking protection from predators or the
elements; or
(3)

To the extent possible, connect ancient forests,

either on a forest by forest or watershed by watershed
basis, into a sustainable network.
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•
(c)

For the purposes of this chapter, "key habitat" means

habitat for a sensitive wildlife species which the Department of
Fish and Game determines during review of a forest protection
plan, by regulation, or otherwise, to be either of the following:
(1)

an area within the geographical area occupied by

the species at enactment of this section which is
essential to the viability of the species, or which
requires special management considerations or
protection for the benefit of the species;
(2)

an area outside the geographical area occupied by

the species that is essential for the continued
viability of the species.

section 4570.1.

Plan Required.

No timber operations shall

be permitted in any ancient forest or associated forest located
on timberland subject to a forest protection plan until a forest
protection plan complying with the requirements of this chapter
has been approved.

section 4570.2.

Preservation of Key Habitat.

The

Department of Fish and Game shall review each timber harvesting
plan and forest protection plan to determine whether the plan
proposes timber operations within a key habitat area and shall
require such mitigation measures or restrictions as the
Department of Fish and Game determines to be necessary to
preserve such area as key habitat.

section 4570.3.

Limitation on Amendment.

A forest

protection plan or timber harvesting plan which identifies
ancient forest or associated forest shall not be amended to alter
such identification unless the Secretary finds, in response to an
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application to amend the plan, that conditions on the ground have
been so altered by natural disaster that to continue to identify
the area as ancient forest or associated forest would not further
the intent of this article.
section 4570.4.

Uneven-Aged Management.

Uneven-aged

management shall be the only silvicultural system permitted in
any ancient forest or associated forest.

Upon completion of

timber operations in any ancient forest or associated forest, no
new timber operations may commence for twenty-five years.
section 4570.5.

Post-Harvest Standards.

At the conclusion

of timber operations in an ancient forest, the following
standards shall be met:
(a)

The timberland must continue to exhibit the

characteristics of an ancient forest.
(b)

At least eighty percent (80%) of the area covered by

the overstory canopy layer on the effective date of this Act
shall remain covered by overstory canopy in an undamaged
condition.
(c)

A timber stand representative of the species mix and

age distribution which existed prior to timber operations shall
be retained undamaged in all canopy layers.

The remaining stand

shall contain representatives of the best phenotypes which
existed prior to timber operations, which shall be windfirm,
undamaged and, to the greatest extent possible, capable of seed
production.
(d)

Upon the completion of timber operations, not less than

eighty percent (80%) of the volume of down logs, non-merchantable
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live trees, and hard and soft snags which were present prior to
timber operations shall remain.

section 4570.6.

Harvesting Offsets.

Notwithstanding any

other provision of this chapter, the department may, with respect
to lands other than an ancient forest or associated forest, grant
an exemption from the requirements of section 4564.1 to any owner
of an ancient forest which the Board of Forestry finds, after a
public hearing, will be unable to achieve a reasonable beneficial
use of the person's timberland as the result of the application
of the restrictions imposed by this article on timber operations
in key habitat.

Such an exemption may vary from the requirements

of section 4564.1 only to the extent necessary to permit a
reasonable beneficial use of the person's timberland and in no
event may permit a variance of more than twenty percent (20%)
from any of the standards set forth in that section.

section 4570.7.
(a)

In-Lieu Practices.

If the Department of Fish and Game determines that a

timber owner's uneven-aged management practices in the decade
prior to the effective date of this Act have consistently
resulted in managed forest stands which meet the definition of
"ancient forest," and that continuation of such management
practices would fulfill the intent of this Act, that timber owner
may continue to use such management practices notwithstanding
sUbsections 4570.5(b) and (d).
(b)

The Department of Fish and Game shall re-evaluate its

determination at least every five years and may, by giving 90
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days notice to the owner, revoke its determination of eligibility
for exemption from subsections 4570.5(b) and (d).

section seventeen.

section 4581 of the Public Resources Code is

hereby amended to read as follows:
section 4581.

Timber Harvesting Plan.

No person shall

conduct timber operations unless a timber harvesting plan
prepared by a registered professional forester has been submitted
for such operations to and approved by the department pursuant to
this article.

If such plan is disapproved, the timber owner or

operator submitting such plan may appeal the determination to the
Board of Forestry.

If the timber harvesting plan proposes timber

operations after March 1, 1995, on industrial timberland, a
forest protection plan prepared by a registered professional
forester for such industrial timberland must be submitted to and
approved by the Secretary pursuant to Article 7.5 of this chapter
before a timber harvesting plan can be approved.

Stieh These

plana shall be required in addition to the license required in
section 4571.

section Eighteen.

section 4582 of the Public Resources Code is

hereby amended to read as follows:
section 4582.

Filing of Plan: contents.

The timber

harvesting plan shall be filed with the department in writing by
a person who owns, leases, or otherwise controls or operates on
all or any portion of any timberland and who plans to harvest the
timber thereon.

If the person who files the plan is not the

owner of the timberland, the person filing the plan shall notify
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the timberland owner by certified mail that the plan has been
submitted and shall certify that mailing to the department.

The

plan shall be a public record and shall include all of the
following information:
(a)

The name and address of the timber owner.

(b)

The name and address of the timber operator.

(c)

A description of the land on which the work is proposed

to be done, including a United states Geological Survey seven and
one-half (7 1/2) minute quadrangle map enlarged to two hundred
percent (200%). yielding a scale in which one mile eguals five
inches. or gn equivalent
st~eams,
~oads,

locatio~

the

a~d

i~dicating

timbe~la~ds

~

of all

indicating the location of

all~

p~oposed a~d e*isti~g loggi~g t~uc]{

boundaries of all site I classification

to be stoc](ed in accordance with subdivision

Ce)

of

section 4561 and any other site classifications if the board
establishes specific minimum stoc]ting standards for other site
classifications.
(1)

watercourses. lakes. seeps and springs;

(2)

proposed and existing logging roads and landings;

(3)

ancient forests. associated forests. and key

habitat;
(4)

forest units to be stocked in accordance with

section 4561;
(5)

after regulations are adopted pursuant to section

4564.2. watershed areas in which the plan is located;
(6)

erosion hazard areas;

(7)

Native American heritage sites;

(8)

known geological hazards and slide areas; and
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(9)

areas proposed for harvest during the duration of

the plan.
(d)

A description of the silvicultural methods to be

applied, including the type of logging equipment to be used.
(e)

An outline of the methods to be used to avoid exeessive

aeeelerated erosion from timber operations to be eondueted

~vithin

the proximity of a stream.
(f)

Special provisions, if any, to protect any unique.

fragile or sensitive area§ within the area of timber operations.
(g)

The expected dates of commencement and completion of

timber operations.
(h)

A certification by the registered professional forester

preparing the plan that he or she or a designee has personally
inspected the plan area.
(i)

Any other information the board provides by regulation

to meet its rules and the standards of this ehapter.

The total

timber volume that will be logged, and the total basal area for
each species of old growth trees that will be logged.
(j)

Site specific timber inventory data, growth and yield

calculations, timber growth plots, and other information as
necessary to demonstrate that logging in accordance with the plan
would meet the sustainable forestry reguirements of section
4564.1.

Where such information is not already part of an

approved forest protection plan, a brief stand history for the
timber harvesting plan area which includes:
(1)

the number of the last timber harvesting plan

approved for the inventory base and the last date of
harvest entry; and
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(2)

for the timber harvesting plan area only, a list

of all timber harvesting plans and emergency notices by
number for which completion reports have been filed
during the last 10 years.
ek)

Pursuant to section 4561, a designation of one or more

forest units that in aggregate encompass all of the land covered
by the timber harvesting plan; and, for each forest unit, a list
of the principal conifer species and the principal hardwood
species present and their approximate proportions; an estimate of
the average basal area per acre of the conifer species and of the
hardwood species present before and after harvest; and a list of
all native tree species.
(1)

Pursuant to regulations under section 4564.2, for each

watershed area, an estimate of the average basal area per acre of
conifers and the average basal area per acre of hardwoods, the
acreage to be harvested, and the percentage of basal area of
conifers and the percentage of basal area of hardwoods to be
removed.
em)

A description or map of the stand composition and age

classes of forest identified as ancient forest and associated
forest, and the location of key habitat.
en}

An inventory or list of fish and wildlife species and

popUlations which utilize the plan area, in accordance with
inventory standards and reguirements established by the
Department of Fish and Game.
(0)

Provisions demonstrating that the timber harvesting

plan complies with and is consistent with any applicable approved
forest protection plan.
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1Rl Any other information the board. the Department of Fish
and Game. the state Water Resources Control Board, or a Regional
Water Quality Control Board requires to meet their respective
rules or the requirements of law.

section Nineteen.

Section 4582.1 is hereby added to the Public

Resources Code to read as follows:
section 4582.1.

certificate of completion.

Upon completion

of timber operations, a registered professional forester shall
prepare and submit to the board a certificate under penalty of
perjury either:

(a) stating that all plan requirements and

mitigation measures have been implemented and that the area
subject to the timber harvesting plan meets all of the standards
of the board, the Department of Fish and Game, the Regional Water
Quality Control Board and the laws of the state of California; or
(b) describing and explaining any material deviation from the
requirements listed in subdivision (a).

section Twenty.

Section 4582.7 of the Public Resources Code is

hereby amended to read as follows:
section 4582.7.
~

Review of Plans.

60 days from the date

~he

The director shall have

initial inspeetion is completed or,

in the event the director determines that the inspection need not
Be made, 15 days from the date of filing, as speeified in Seetion
4604, or a longer period mutually agreed upon by the director and
the person SUbmitting the timber harvesting plan, to review the
plan and take public comments to determine if the plan is in
conformance with all legal requirements and any applicable forest
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protection plan.

After tae initial revie\i and public comment

period aas ended, the director shall aave up to 10 worJting days,
or a longer period mutually agreed upon by tae director and tae
person submitting the plan, to review the public input, to
consider recommendations and mitigation measures of other
agencies, to respond in ,;riting to the issues raised, and to
determine if the plan is in conformance \vith the rules and
regulations of the board or 'vith this chapter.

If the director

detcrmines that the plan is not in conformance with the rules and
regulations of the board and this ehapter, with all legal
requirements, the director shall return the plan, stating his or
her reasons in writing, and advising the person submitting the
plan of the person's right to a hearing before the board, and
timber operations shall not commence.

A person to whom a plan is

returncd may, within 10 days from the receipt of the plan,
request of the board a public hearing before the board.

The

board shall schedule a public hearing to review the plan to
determine if it is in conformance 'rith the rules and regulations
of the

~oard

and this chapter,

~imber

operation s shall a\iait

board approval of the plan with all legal requirements.
action shall occur within

~

Board

45 days from the filing of the

appeal, or a longer period mutually agreed upon by the board and
the person filing the appeal.

If the plan is not approved on

appeal to the board, the plan may be found to be in conformance
by the director within

~

20 days of board action, provided the

plan is brought into full conformance with the rules and
regUlations of the

~oard

and this chapter all legal reguirements.

If the director does not act

~vithin
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25 days, or a longer period

-mutually agreed upon by the director and the person sUbmitting
the timber harvesting plan, timber operations may commence
pursuant to the plan, and all provisions of the plan shall be
followed as provided in this chapter.

Final approval of the plan

by the director or the board shall be accompanied by a response
to significant environmental points raised during the review
process.

No timber operations of any kind. including but not

limited to road construction. may commence prior to thirty (30)
days after final approval of the plan by the director or the
board.

section Twenty-one.

Sections 4582.71 through 4582.73, inclusive,

are hereby added to the Public Resources Code to read as follows:

section 4582.71.

site Inspections.

Any department within

the Resources Agency may inspect the area in which timber
operations are to be conducted.

If the person submitting the

plan refuses to allow any department of the Resources Agency
reasonable access to the property and use of equipment necessary
to make such an inspection, the plan shall be denied.

Thc

departments of the Resources Agency may conduct studies or
surveys in order to exercise their authority under this chapter.

Section 4582.72.

Mitigation.

In reviewing timber

harvesting plans, the Department of Fish and Game and the
Regional water Quality Control Board may require mitigation
measures which are reasonably necessary:

(1) to prevent or

reduce potential significant adverse effects to the beneficial
uses of water or to plant or animal communities, including but
not limited to sensitive, endangered or threatened wildlife
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species: or (2) to improve or enhance the viability of plant or
animal communities.

such mitigation measures may include, but

shall not be limited to, measures to establish, maintain, or reestablish potential habitat or habitat corridors for plant or
animal species.

No timber harvesting plan shall be approved

unless it incorporates all such mitigation measures.
section 4582.73.

Department of Fish and Game Requlations.

In order to protect fish and wildlife resources, the Department
of Fish and Game:
(a)

Shall, using the best available scientific information,

by regulation adopt and maintain a current list of all sensitive
wildlife species as defined in section 4S28(q), which list shall
include at least the following unless and until they become
endangered or threatened species:

Fisher: Red Tree Vole,

including any closely related taxon presently or subsequently
segregated from this species; Flammulated Owl: Marbled Murreleti
Northern Goshawk: Olympic Salamander; Del Norte Salamander;
Tailed Frog: Pine Martin; Wolverine; Sierran Red Fox; and Spotted
Owl, including each subspecies thereof:
(b)

Shall by regulation adopt fish and wildlife inventory,

survey, or other informational standards and requirements for
timber harvesting plans and forest protection plans: and
(c)

May by regulation require mitigation measures or

informational requirements for timber harvesting plans in order
to protect plants, fish or wildlife, including but not limited to
sensitive wildlife species, from the adverse effects of timber
operations.

Such regulations may apply to particular timber

types, tree age classes, regions of the state, or other
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categories of forests.

They may include, but shall not be

limited to, maintenance and recruitment of live trees, snags, and
dead and down wood on the site, and the amount and locations of
such features or other structural characteristics that must
remain after timber operations are completed.

No timber

harvesting plan shall be approved which does not comply with all
such regulations.
(d)

The regulations described in this section shall not be

subject to Article 6 of Chapter 3.5 of Part 1 of Division 3 of
Title 2 of the Government Code.

section Twenty-Two.

section 4582.75 of the Public Resources Code

is hereby repealed.

section Twenty-Three.

section 4582.9 of the Public Resources

Code is hereby amended to read as follows:
section 4582.9.
(a)

Appeals.

Notwithstanding any other provision of this chapter,

the Director of Fish and Game or the state Water Resources
Control Board may, not later than 10 days after approval of a
plan by the director, appeal the approval to the board.

At the

time of filing of an appeal with the board, the person shall
notify the director and the plan submitter of the appeal, and no
further timber operations shall occur under the plan until thirty
(30)

days after the final determination of the appeal by the

board.
(b)

The Director of Fish and Game or the State Water

Resources Control Board may appeal the approval of a plan by the
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dire.ctor only if the Department of Fish and Game or the state
Water Resources Control Board or a California regional water
quality control board has (1) participated in an onsite
inspection of the plan with the department and (2) participated
in a multidisciplinary review of the plan.

The board may

establish procedures for filing an appeal and may, in order to
demonstrate that a sUbstantial issue is raised with respect to
the environment or public safety, specify findings which are
required to be made in filing an appeal.
(c)

The board shall grant hold a public hearing if it

determines that the appeal under this section raises substantial
issues ,lith: respect to the environment or too public safety.

'Phe

board, by regulation, may delegate this determination to its
chairperson within 30 days after the filing of an appeal. or a
longer period mutually agreed upon by the board. the appellant.
and the plan submitter.

Witnesses may appear either at the

request of a party havinq standing or at a request of a majority
of the board or board committee holding the hearing.

Within 10

days after the conclusion of the hearing,the board shall approve
or deny the plan.

The basis for the board's decision shall be

all applicable provisions of california law.

In denying a plan,

the board may make findings that set forth conditions under which
it believes the plan would be approved.

The board may delegate

conduct of the hearing and the decision to a committee of three
members to be appointed for that hearing by the chairperson of
the board.

The committee shall include the chairperson or the

chairperson's designee, who shall conduct the hearing.

The

decision of the committee shall have the full force of a decision
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of the full board.

At any time prior to a decision on an appeal

conducted by a committee. any member of the committee may file a
declaration of importance with the executive officer of the board
and that appeal shall be immediately transferred to the full
board for decision.
(d)

~he

hoard shall hold a public hearing within 30 days

after the filing of any appeal, or a longer period mutually
agreed upon by the board, the appellant, and the plan submitter.
Witnesses may appear either at the request of a party having
standing or at a request of a majority of the board or board
committee holding the hearing.

Within 10 days after the

conclusion of the hearing the board shall approve or deny the
plan.

~he

basis for the hoard's decision shall he all applicahle

provisions of California
California

~imherland

la~~,

including, but not limited to, the

Productivity Act of 1982 (Chapter 6.7

(commencing ;vith section 51100) of Division 1 of

~itle

Government Code) and SUbdivision (d) of section 4512.

5 of the
In denying

a plan, the board may make findings that set forth conditions
under 'which it helieves the plan 'iOuld have heen approved.

':Fhe

board may delegate conduct of the hearing and the decision to a
committee of three members to he appointed for that hearing hy
the chairperson of the board.

':Fhe committee shall consist of one

general puhie member, one industry memher, and the chairperson or
the chairperson's designee.

~he

chairperson of the board or the

chairperson's designee shall conduct the hearing.

':Fhe decision

of the committee shall have the full force of a decision of the
full board.

At any time prior to a decision on an appeal

conducted hy a committee, any member of the committec may file a
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i~partaftee

deelaratiaft af

and that appeal shall be

with the e)feeutiwe affieer af the baard
i~~ediately

transferred ta the full

board for decision.

section Twenty-Four.

section 4583.5 of the Public Resources Code

is hereby amended to read as follows:
section 4583.5.

Disciplinary Authority.

If the board finds

that the registered professional forester has made any material
misstatement in the filing of any timber harvesting plan. forest
protection plan. certification or report under this chapter or
has failed to comply with section 4581. it shall take
disciplinary action against him or her as provided under section
775.

Disciplinary action taken pursuant to this section shall be

in addition to any action which may be taken for any violation of
section 4582.1.

section Twenty-Five.

Article 7.5 of Chapter 8 of Part 2 of

Division 4 of the Public Resources Code is hereby repealed.

section Twenty-six.

Article 7.5 (commencing with section 4595)

is hereby added to Chapter 8 of Part 2 of Division 4 of the
Public Resources Code to read as follows:

Article 7.5
section 4595.

Forest Protection Plan.

Findings and Declarations.

The People of the

state of California hereby find and declare that the cumulative
adverse impact to forests and watersheds of this state caused by
timber operations conducted on industrial timberlands requires
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more intensive oversight of such operations in order to fulfill
the intent of this chapter and the California Environmental
Quality Act.

Consistent with this finding, it is the purpose of

this section to require comprehensive long-term management
information in the plans required by this article.
section 4595.1.

Plan Required.

After March 1, 1995, no

timber harvesting plan shall be approved for industrial
timberlands unless the Secretary has approved a forest protection
plan for the area of proposed timber operations and the
department or the board has made a finding that the timber
harvesting plan complies with and is consistent with the forest
protection plan.
section 4595.2.

Rules and Regulations.

Not later than

January 1, 1993, the Secretary shall adopt rules and regulations
governing the content, preparation, submission and approval of
forest protection plans.

The rules and regulations shall not be

subject to Article 6 (commencing with section 11349) of Chapter
3.5 of Part 1 of Division 3 of Title 2 of the Government Code.
section 4595.3.

Filing of Plans:

contents.

The forest

protection plan shall be filed with the Secretary in writing by a
person who owns, leases, or otherwise controls or operates on all
or any portion of any industrial timberland and who plans to
harvest timber thereon.

If the plan submitter is not the owner

of the timberland, the submitter shall notify the timberland
owner by certified mail that the plan has been submitted and
shall certify that mailing to the department.

The submitter may

determine which timberlands or timber rights will be covered by a
forest protection plan, provided, however, that the total area
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shall not exceed 60,000 acres, shall be geographically proximate,
and shall not lie in more than one forest district.

There shall

be only one forest protection plan for an area, irrespective of
any changes of ownership, except that a plan covering a larger
area may incorporate by reference a plan for a smaller area.

The

plan shall be a public record and shall include all of the
following information:
(a)

The name and address of the plan submitter and of the

timberland owner.
(b)

A description of the land within the plan boundary and

of the land on which logging is proposed to be done over the next
decade, including United States Geological Survey seven-and-onehalf (7 1/2) minute quadrangle maps, or their equivalent, with
such overlays as may be needed for clarity, indicating the
location of all:
(1)

watercourses, lakes, seeps and springs;

(2)

proposed and existing logging roads and landings;

(3)

ancient forests, associated forests, and key

habitat:
(4)

watershed areas pursuant to section 4564.2;

(5)

known Native American heritage sites:

(6)

known geological hazards and slide

areas:
(7)

areas proposed for harvest during the duration of

the plan: and
(8)

areas in non-timber producing uses.
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(c)

Special provisions, if any, to protect any unique,

fragile or sensitive areas within the boundaries of the proposed
plan.
(d)

A certification by the registered professional forester

preparing the plan that he or she has personally inspected the
plan area.
(e)

Pursuant to section 4564.2, information demonstrating

compliance with the watershed protection requirements, including
but not limited to the identification of all watershed areas
within the plan area.
(f)

An ancient forest section which includes sufficient

information to demonstrate that the requirements of Article 5.5
of this chapter will be met, including at least:
(1)

Identification of ancient forests within the

boundaries of the plan, including a description of each
stand's species and age class composition and other
ecological characteristics.
(2)

Designation of areas of ancient forest that will

be logged, with a description of anticipated harvest
methods and schedules, and an analysis of how such
logging will meet the standards set forth in section
4570.5.
(3)

The location of associated forest, a

description of how it functions to protect ancient
forest or support sensitive species, and a
description of measures to be taken to protect the
values of the associated forest.
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(4)

A wildlife survey for sensitive wildlife

species and endangered or threatened species and a
report prepared by a wildlife biologist identifying
the proposed key habitat within the plan boundaries
and measures proposed to protect its values.
(5)

A plan prepared by a wildlife biologist for monitoring

the populations of all sensitive wildlife species and
endangered or threatened species.
(6)

A topographical map which shows the ancient forest

on all landholdings of the timber owner within the
forest district.
(g)

A wildlife section prepared by a wildlife biologist

which includes a program for maintenance and monitoring of
wildlife and fishery values within the plan area, and any
additional information that the Department of Fish and Game may
require to demonstrate that the requirements of section 4582.72
and section 4582.73 will be met.
(h)

A current inventory of conifer timber volumes and

hardwood timber volumes, and the measured annual percent net
growth of conifers and the measured annual percent net growth of
hardwoods.

Such inventory may be based upon any commonly

accepted statistical sampling method which results in 90%
accuracy with a 95% confidence level.

A description of the data

collection methods used shall be included in the plan.

Such

inventory shall be based on data which is not more than 10 years
old and shall include all potentially harvestable lands.
(i)

A timber stand history for the plan area which

includes, at least:
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(1)

the last approved timber harvesting plan by number

and last date of harvest entry:
(2)

a list of timber harvesting plans and emergency

notices by number for which completion reports have
been submitted during the last 10 years:
(3)

for each plan and notice listed under sUbsection

(i) (2), the acreages of conifers and hardwoods
harvested, with an estimate of the percent basal area
and volume removed.
(4)

the acreage of lands in non-timber producing uses:

(5)

the acreage of lands substantially damaged, as

defined in Title 14 of the California Code of
Regulations, section 1080, within the last ten years.

(j)

Any other information the board, the Department of Fish

and Game, or a Regional water Quality Control Board requires to
meet its rules or the requirements of this chapter.
section 4595.4.

Notice.

The Secretary shall provide notice

of the filing of a proposed forest protection plan to any person
who in writing requests notification, and shall promptly provide
a copy of any forest protection plan to any person who requests
it.
section 4595.5.

Public Inspection; Comments From Public

Aqencies; Public Hearinqs.

Upon receipt of the forest protection

plan, the Secretary shall place it, or true copy thereof, in a
file available for public inspection in the county in which the
timber operations are proposed under the plan, and, for the
purpose of interdisciplinary review, shall transmit a copy to the
department, the Department of Fish and Game, the appropriate
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Regional Water Quality Control Board, the county planning agency,
and, if the area is within its jurisdiction, the California Tahoe
Regional Planning Agency or the Tahoe Regional Planning Agency.
The department shall invite, consider, and respond in writing to
comments received from public agencies to which the plan has been
transmitted and shall consult with those agencies at their
request.

section 4595.6.

conformity with standards And Rules.

A

forest protection plan shall conform to all standards and rules
which are in effect at the time the plan becomes effective.
Except for stocking standards in effect at the time of
commencement of timber operations under a forest protection plan,
which shall remain in effect for any timberland harvested under
such plan, all timber operations shall conform to any change or
modifications of standards and rules made thereafter unless prior
to the adoption of such changes or modifications, sUbstantial
liabilities for timber operations have been incurred in good
faith and in reliance upon the standards in effect at the time
the plan became effective and the adherence to such new rules or
modifications would cause unreasonable additional expense to the
owner or operator.

section 4595.7.

Report Of Deviations From Plan.

The

registered professional forester who prepared the forest
protection plan and/or any other registered professional forester
who is employed by the timber owner or timber operator, shall
report to the timber owner and timber operator and to the
department if there are deviations of any sort from the plan
which in his judgment threaten the attainment of the resource
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conservation standards of this chapter or any other requirements
of law.
section 4595.8.

Environmental Impact Report.

Notwithstanding any other provisions of this code, any forest
protection plan received and accepted as complete by the
Secretary shall be deemed a project which may have a significant
effect on the environment pursuant to Public Resources Code
section 21100.

The Secretary shall certify the completion of an

environmental impact report pursuant to the California
Environmental Quality Act, public Resources Code section 21000 et
seg. on each proposed forest protection plan.

The time limit

established by the Secretary pursuant to Public Resources Code
section 21100.2 for completing and certifying such environmental
impact report shall not be less than 100 days.

The review period

for a draft environmental impact report shall not be less than 90
days from the date the Secretary provides public notice that it
is available for review.

The Secretary shall hold at least one

pubic hearing on the draft environmental impact report and
proposed forest protection plan in the vicinity of lands covered
by the plan.
section 4595.9.

Inspection and certification.

During

preparation of a draft environmental impact report on a proposed
forest protection plan, staff of the Department of Fish and Game,
the Regional Water Quality Control Board, and the department
shall inspect the area covered by the plan.

The Secretary shall

not approve a forest protection plan unless:
(a)

The Secretary has certified the completion of an

environmental impact report for the forest protection plan in
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compliance with the California Environmental Quality Act, Public
Resources Code section 21000 et seq.
(b)

The Department of Fish and Game certifies to the

secretary that the plan accurately identifies ancient forest,
associated forest, and key habitat, that the wildlife section of
the plan is accurate, that the wildlife monitoring program is
adequate, and that all changes and mitigation measures necessary
to protect habitat for fish and wildlife and to ensure the
viability of sensitive, endangered and threatened wildlife
species, including harvest restrictions where appropriate, have
been incorporated into the plan;
(c)

The Regional Water Quality Control Board certifies to

the Secretary that the plan accurately describes watercourses and
conditions affecting watershed stability, and that all changes
and mitigation measures necessary to protect water quality as
required by law have been incorporated into the plan;
(d)

The department certifies to the Secretary that the plan

accurately describes timber inventory and stand conditions and
that timber operations pursuant to the plan would comply with the
rules and regulations of the Board of Forestry: and
(e)

The secretary finds that timber operations pursuant to

the plan would comply with this chapter, the California
Environmental Quality Act, and all other requirements of law.

section 4595.10.
(a)

Effect of ownership Change.

In the event of a change of ownership of land covered

by a forest protection plan, the plan shall expire 90 days from
the date of change of ownership unless the new timberland owner
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notifies the Secretary in writing of the change of ownership and
his or her assumption of the plan.
(b)

Notwithstanding subdivision (a) of this section,

mitigation required for approval of the forest protection plan
shall remain in force for the original life of the plan or until
a new forest protection plan is approved.
section 4595.11.

Plan Amendment.

A forest protection plan

shall be amended as necessary to reflect changed conditions, to
comply with new laws, rules or regulations, or to allow other
changes consistent with this chapter.

Any amendment shall be

approved by the Secretary after appropriate review under the
California Environmental Quality Act.

A forest protection plan

need not be amended solely because less timber is harvested than
would be allowable under the plan.
section 4595.12.

Plan Expiration.

shall expire ten years after approval.

A forest protection plan
It may be succeeded by a

new forest protection plan adopted in accordance with this
article.
section 4595.13.

No Harvesting Required.

Nothing in this

Article, and nothing in a forest protection plan, shall require
that any timber harvesting occur.

section Twenty-seven.

section 4605 of the Public Resources Code

is hereby amended to read as follows:
section 4605.

19l

Action to Enjoin Violation.

The department Any person may bring an action to enjoin

the violation, or threatened violation, of any provision of this
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chapter or the rules and regulations of the board or to seek
imposition of a civil penalty in accordance with section 4614.
Any Stiefl proceedings seeking injunctive relief shall be in
accordance with the provisions of Chapter 3 (commencing with
Section 525) of Title 7 of Part 2 of the Code of civil Procedure.
If in such a proceeding it shall appear from facts shown by
affidavit or verified complaint that any such violation has
occurred or is threatened, the court may issue a temporary
restraining order restraining and ordering the immediate
discontinuance of any timber operations in which such violation
has occurred or is threatened pending a hearing on the matter.
The court may, upon a finding that immediate and irreparable
harm is threatened" to soil, forest. or water resources or tee
\vater of the state by virtue of erosion, pollution, or
contamination, order the defendant to take appropriate emergency
corrective action, authorize the department to order the
defendant to take such action, or authorize the department to
take emergency action to correct a violation of this chapter.
Any expenses incurred by the department in taking action in
conformity with such order shall be a lien upon the property upon
which such action was taken when notice of the lien is recorded.
Such lien shall be subject to the provisions of section 4608.
(b)

For purposes of this section, the definition of

"person" in section 4525 is expanded to include the Attorney
General in the name of the People of the State of California, any
district attorney, county counsel, city attorney, or city
prosecutor.
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Cc)

If a public official brings an action pursuant to this

section. then any person shall be permitted to intervene on such
terms as the court finds appropriate.
Cd)

Prevailing plaintiffs and plaintiff intervenors shall

be entitled to share in any civil penalty assessed.

The court

shall determine the share to which each is entitled. taking into
account the respective contributions of the parties to the
success of the action.

i§l

Notwithstanding any other provision of law.

particularly section 529 of the Code of civil Procedure. no
plaintiff in an action under this section shall be compelled to
post more than a nominal bond as a condition of obtaining
injunctive relief.

section Twenty-Eight.

Article 8 of Chapter Eight of Part 2 of

Division 4 of the public Resources Code is hereby amended by
adding sections 4613 through 4616 to read as follows:
Section 4613.

writ of Mandate.

Any person may commence an

action against any government agency charged with
responsibilities pursuant to this chapter for a writ of mandate
pursuant to Chapter 2 (commencing with section 1084) of Title 1
f

of Part 3 of the Code of civil Procedure to compel said agency to
carry out any duty imposed upon it under the provisions of this
chapter.

Notwithstanding any other provision of law,

particularly section 529 of the Code of civil Procedure, the
plaintiff in such an action shall not be compelled to post more
than a nominal bond as a condition of obtaining injunctive
relief.

Notwithstanding any other provision of law, any person
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shall have standing to intervene in support of this chapter, or
any portion of this chapter, or the application thereof, in any
judicial proceeding in which this chapter or any portion thereof,
or the application thereof, is challenged on constitutional
grounds: however, notwithstanding any other provision of law, no
such intervening party shall be subject to liability for any
attorneys' fees or costs awarded to any prevailing party in such
action.
section 4614.
(a)

civil Penalty.

In addition to any other penalties provided by law, any

person who conducts, orders or directs timber operations in
violation of any provision of this chapter shall be subject to a
civil penalty in an amount not to exceed fifty thousand dollars
($50,000) for each day of violation.

In assessing the amount of

the penalty, the court shall take into consideration all relevant
circumstances, including, but not limited to, the extent of harm
caused by the violation, the nature and persistence of the
violation, the length of time over which the violation has
occurred, and the corrective action, if any, taken by the
violator.

In addition to any other penalties provided by law,

the court may seize and confiscate the proceeds from the sale of
illegally harvested trees.

If illegally harvested trees have not

yet been sold, the court may order them confiscated and sold.
The proceeds of the sale shall be deposited in a fund which shall
be used to augment the enforcement and monitoring budgets of the
department, the Department of Fish and Game and the Regional
water Quality Control Boards.
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(b)

For any violation of this chapter not specified in

sUbsection (a), and in addition to any other penalties provided
by law, the department, the Department of Fish and Game, or any
Regional Water Quality Control Board may, after notice and
hearing, administratively impose a civil penalty in an amount
which shall not be less than five thousand dollars ($5,000), nor
more than ten thousand dollars ($10,000), for each violation of a
separate provision, and for each day of continuing violations;
provided, however, that total penalties per day shall not exceed
$50,000.

In determining the amount of the penalty, the agency

shall take into consideration all relevant circumstances,
including, but not limited to, the extent of harm caused by the
violation, the nature and persistence of the violation, the
length of time over which the violation has occurred, and the
corrective action, if any, taken by the violator.
section 4615.

Misdemeanor Penalty.

Any person who

willfully resists, delays or obstructs any person or agency
charged with the responsibility under this chapter to inspect,
survey, or inventory land or wildlife is guilty of a misdemeanor
and shall be punishable by a fine not to exceed one thousand
dollars ($1,000) or by imprisonment in county jail for not more
than six months, or by both such fine and imprisonment.

In the

event of a continuing violation, each day during which the
violation continues shall constitute a separate violation.
section 4616.

Attorneys Fees and Costs.

Upon motion, a

court shall award attorney's fees and reasonable litigation
expenses to a prevailing party in any action brought pursuant to
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sections 4605 or 4613 if such party meets the requirements of
section 1021.5 of the Code of civil Procedure.

section Twenty-Nine.

Sections 730, 731, and 737 of the Public

Resources Code are hereby amended to read as follows:

section 730.

isl

state Board of Forestry:

Appointments.

There is in the department a State Board of Forestry

consisting of nine members appointed by the Governor, subject to
confirmation by the Senate.

All of the members shall be selected

from among the general public of the State of California and
shall represent the public interest.

i£l

Within ninety (90) days of the effective date of this

Act. the terms of office of all members of the Board of Forestry
then serving shall be terminated. and the Governor shall appoint
nine new members to the board.

The members shall each serve four

year terms; provided, however, that three of the first persons to
be appointed pursuant to this section shall serve a one year
term, three of the first persons appointed pursuant to this
section shall serve a two year term, and three of the first
persons appointed pursuant to this section shall serve a threeyear term.

A member may be re-appointcd to office upon thc

conclusion of his or her term of office.
(cl

All appointments shall be subject to confirmation by

the Senate in accordance with Article 2 (commencing with section
1770) of Chapter 4 of Division 4 of Title 1 of the Government
Code.

Section 731.

Qualifications.
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lSi

All members of the board shall be

appoi~ted

a~d

shall

be selected and approved for appointment on the basis of their
a~d

educational, professional, and personal qualifications
ge~eral

their

kno\lledge of, interest in, and mcperience ...dth, problems

relating to ...vatershed management (including hydrology and soil
science), forest management practices, fish and "'vildlife, range
management, forest economics, or land use planning.

Five

members shall be selected from the general public, three members
shall be selected from the forest products industry, and one
member shall be selected from the range livestoc]c industry.

At

no time shall a majority of the members, nor any of the members
seleoted from the general publio, be persons "'lith a direot
personal financial interest, within the meaning of scotian 1120
of the Government Code, in timberlands.

All members of the board

shall represent the general public interest.
(1)

, which may include:

Expertise in the following fields: watershed

management, hydrology, soil science, geology, forestry,
forest management, forest ecology, forest pathology,
mycology, fisheries management, aquatic biOlogy,
wildlife manaaement, wildlife biology, forest
economics, traditional Native American forest uses,
environmental science, rural land use planning, or
rural economic development; or
(2) Recent leadership in a nonprofit organization.

incorporated for at least ten years, whose principal
purpose is protection of the natural environment,
preservation of wildlife, acquisition of private land
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for public benefit. forest protection. or environmental
research.

LQl

No more than three

(3)

members of the board can have

received any income in the five years before appointment to the
board. directly or indirectly. from a person subject to
regulation by the board. or from a trade association for a person
subject to regulation by the board. or from a person engaged in
the primary processing of timber. and any member who received
such income shall not have received more than twenty-five percent
(25%) of his or her income from such source.

section 737.
(a)

Conflicts of Interest.

No member of the board shall participate in any

board action or attempt to influence any decision pursuant to
Article 8 (commencing with section 4601) or Article 9 (commencing
with Section 4621) of Chapter 8 of Part 2 of Division 4 which
involves himself or herself or any person with which he or she is
connected as a director, officer, consultant, or full- or parttime employee, or in which he or she has a direct personal
financial interest within the meaning of section

~

87100 of

the Government Code.
(b)

For a period of 12 months after leaving office. a

former board member shall not act as agent or attorney for. or
otherwise represent. any other person before the board by making
any formal or informal appearance or by making any oral or
written communication to the board.
(c)

Any person who violates this section is punishable by a

fine of not more than fifty thousand dollars ($50.000) or by
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imprisonment for not more than one year in the county jailor in
the state prison. or by both that fine and imprisonment.

iQl

Upon request of any person or on his or her own

initiative, the Attorney General may file a complaint in the
superior court for the county in which the board has its
principal office alleging that a board member has knowingly
violated this section and the facts upon which the allegation is
based and asking that the member be removed from office.

Further

proceedings shall be in accordance as near as may be with rules
governing civil actions.

If after trial the court finds that the

board member has knowingly violated this section it shall
pronounce judgment that the member be removed from office.

section Thirty.

Section 4650.1 of the Public Resources Code is

hereby amended to read as follows:
section 4650.1.
~

Restrictions on Export.

Notwithstanding any other provision of law, timber from

state forests shall not be sold to any primary manufacturer, or
to any person for resale to a primary manufacturer, who ma]ces
does either of the following:

ill

ese ef seeh Uses that timber at any plant not

located within the United

states~

unless it is sawn on

four sides to dimensions not greater than 4 inches by
12 inches.

121- Sells any logs harvested from private timberlands
in California for foreign export or processes those
logs at manufacturing facilities located outside the
united States.
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LQl

Any purchaser of timber from state forests who makes

use of Sti€fi timber in violation of this section shall be is
prohibited from purchasing state forest timber for a period of
five years and may have his or her license suspended for a period
of up to six months.

l£l

The department may shall adopt appropriate regulations

to prevent the sUbstitution of timber from state forests for
timber exported from private timberlands.

section Thirty-one.

section 10295.5 is hereby added to the

public Contract Code to read as follows:
section 10295.5.

Restriction on Purchase from Log

Exporters.
(a)

The state of California shall not purchase lumber or

other forest products from any person or corporation, or from any
manufacturer who obtains timber or other forest products from any
person or corporation, which sells logs harvested within the
state for foreign export or processes timber harvested within the
state at facilities located outside the United states.
(b)

The state of California shall not enter into any

contract, the performance of which requires any contractor
thereto to purchase lumber or other forest products, unless such
contract provides that such contractor shall not purchase lumber
or other forest products from any person or corporation, or from
any manufacturer who obtains timber or other forest products from
any person or corporation, which sells logs harvested within the
state for foreign export or processes timber harvested within the
state at facilities located outside of the United states.
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(c)

The Department of General Services shall revise its

procedures and procurement specifications for state purchases of
lumber and other forest products to ensure compliance with this
section.

section Thirty-Two.

Liberal Interpretation.

The provisions of

this Act shall be liberally interpreted in order to give effect
to its purposes.

section Thirty-Three.

severability.

If any provision of this

Act or the application thereof to any person or circumstance is
held invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect other provisions or
applications of this Act which can be given effect without the
invalid or unconstitutional provision or application, and to this
end the provisions of this Act are severable.

section Thirty-Four.

Laws and Regulations.

Nothing in this Act

shall be interpreted to affect existing regulations adopted
pursuant to sections 4516, 4516.5, or 4516.8 or Article 4 of
Chapter 8 of Part 2 of Division 4 of the Public Resources Code
that are stricter than the minimum standards set forth or
authorized in this Act.

The Board of Forestry may adopt rules

and regulations as necessary to implement the purposes and
requirements of this Act.

section Thirty-Five.

conflicting Law.

This measure is intended

to be in conflict with any other measure which appears on the
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same ballot as this measure and which, in whole or in part,
regulates forestry or forest practices.

In the event that this

measure and another measure or measures which would in whole or
in part affect forestry or forest practices appear on the same
ballot, and this measure receives a greater number of affirmative
votes than said other measure or measures, this measure shall
prevail and said other measure or measures shall be void and
without effect.

In the event that said other measure or measures

shall receive a greater number of affirmative votes than this
measure, the provisions of this measure shall take effect to the
extent permitted by applicable law.

If this initiative and any

other of said measures pass by majorities voting thereon and this
measure receives a greater number of affirmative votes than said
other measures, then said other measures shall be of no force and
effect.

section Thirty-six.

Amendment.

This Act may be amended by

statute, passed in each house by roll-call vote entered into the
journal, two-thirds of the membership concurring, and signed by
the Governor, if at least twelve days prior to passage in each
house the bill in its final form has been distributed to the news
media; provided, however, that any such amendment shall further
the purposes and intent of this Act.
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INITIATIVE CHECK LIST
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I /;f' / q /

q.' 15

-

Foreo-rrt- 'f3YtLC.:TIDc3;:-O
Type of Initiative:
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Number of Pages:
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2
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Deirdre informs Caren, Cathy, Media and Gabrielle (copy
room) the day and time initiative will be ready for delivery.
Deirdre gives check list to Caroline to prepare calendar.
Caroline prepares and proofs calendar and log and returns
both to Deirdre.
Deirdre proofs calendar and log.
Deirdre gives final calendar and log to Cathy.
Cathy reviews and has Caren sign.
calendar to Deirdre.

Cathy returns signed

Deirdre makes copies of initiative calendar for each
proponent.·
Deirdre attaches copy of Political Reform Act of 1974
Requirements to proponent's copy of initiative calendar.
Deirdre prepares Mail/Freight Request Form. Deirdre hand
carries Mail/Freight Request form and initiative calendar for
each proponent (ready for mailin7} lJJff/ce and Supply.
Initiative calendar sent on
f J
(date) to each
proponent.
/

'i

(This must be sent to each proponent same day AG prepares
Title & Summary).
10.

Deirdre advises Cathy when initiative calendar is sent to
proponent(s).

INITIATIVE CALENDAR CHECK LIST
PAGE

Deirdre distnDutes copies of initiative calendar same day AG
prepares Title & Summary to :

o

Tony

7' .?Media

V

7'
12.

tiL ,7;J'tj II: 00
7

<"Jerry
Cathy

Deirdre distnDutes copies of initiative calendar to:
/

AllCC/ROV

~ Political Reform (2 copies)

~ Elections Staff

~
.

~__

Initiative Mailing List
Extra copies for public distribution
Master copy

13.

Deirdre advises Cathy of completion of above distribution.

14.

Deirdre makes copies of log and distnbutes as follows:
1.
2.
3.
4.
5.
8.

Initiative canvass binder
Vi Daniels (Initiative Mailing List)
Melodi Andersen (Archives)
Oliver Cox
Initiative Clipboard
Media Office

DL/t8:

HlBaifef. prepares folder for public distribution.

/)LIe:Jennifer prepares index cards for each initiative.
Deirdre staples MaillFreight Request form to back of
INITIATIVE CHECK LIST.
Deirdre returns completed INITIATIVE CHECK LIST to
Caren.
Caren returns check list to Cathy.

ELECfIONS DIVISION
Mail/Freight Request

